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PREFACE 


The legal system of Zimbabwe encompasses what may be described as 
the type of legal processes that apply to this country or jurisdiction. It 
includes the sources of law, the law making process and their application. 

The legal system of Zimbabwe has undergone some transformation 
since the attainment of independence in 1980. Of great interest is the 
label placed on the legal system. Roman Dutch Law has been applied in 
this country from a historical background. When the whites occupied 
Zimbabwe in 1890 they introduced the system which was applied from 
their base at the Cape of Goodhope, South Africa. This adoption was 
contained in the previous Constitutions before attaining independence. 
The Lancaster House drawn Constitution which was repealed in 2013 
also adopted that provision in Section 89 as follows; 

“Subject to the provisions of any law for the time being in force 
in Zimbabwe relating to the application of African Customary 
Law, the law to be administered by the Supreme Court, the High 
Court and by any courts in Zimbabwe subordinate to the High 
Court shall be the law in force in the colony of the Cape of 
Good Hope on 10 th June 1891 as modified by subsequent 
legislation having in Zimbabwe the force of law. ” 

From this background we notice that although the white colonisers 
introduced their imported law, they made provision for African Customary 
Law. The current Constitution which came into effect in 2013 provides 
for the law to be administered in Zimbabwe in Section 192. It provides 
that the law to be administered by the courts of Zimbabwe is the law that 
was in force on the effective date, as subsequently modified. This implies 
that the dual legal system enshrined in all prior constitutions still prevail 
in this country 

Once again the dual legal system which still haunts us and sometimes creates 
conflict of laws is a clear result of the historical developments in this country. 
When the white settlers defeated Lobengula’s feudal state and the Shonas in 
the first Chimurenga wars, they did not have enough resources to eradicate 
and completely overhaul the African legal system. In order to preserve 
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tranquillity and peace they let the Africans handle their private disputes using 
their customs. It can therefore be said the private law of Africans was to be 
governed by customary law. On the other hand, to maintain law and order in 
the state the whites used their criminal and constitutional law (public law) to 
control the Africans. They did this in order to control the defeated Africans 
and the state machinery was used to enforce the law. 

The whites were governed by general law (that is, all other law which is 
not customary law) and for the system to function properly, separate courts 
were established. Customary law was applied in the Chief’s Courts and the 
District Commissioners’ Courts. General Law was applied in the Magistrates’ 
Courts and the High Court. After independence, the Chiefs Courts were 
replaced by Primary Courts introduced by the Customary Law and Primary 
Courts Act Number 6 of 1981. This has since been replaced by the Customary 
Law and Local Courts Act [Chapter 7:05] which came into force on 12 
February, 1992. 

The current position is that the Local Courts, which are presided over 
by Headmen and Chiefs, apply Customary Law. The Magistrates Courts 
apply both customary and general law and they operate with separate 
sections. Section 11 (I) of the Magistrates’ Court Act [Chapter 7:10] 
provided in part; 

“Every court (Magistrates’)shall have in all civil cases, whether 
determined by general law of Zimbabwe or by customary law 
the following jurisdiction ....” 

The High Court which has unlimited jurisdiction in civil cases can determine 
cases using both general and customary law. The Supreme Court which is an 
appeal court necessarily deals with appeals relating to both systems 
of law. Section 3 of the Customary Law and Local Courts Act which 
became operational on 1 st November 1997 provides for the choice of 
law to be applied in disputes. It provides that parties to a dispute can 
elect whether they want their case to be decided according to customary 
law or general law. Debate is still, however, ongoing on the conflicts between 
customary law and general law. 

This text is only a guide dealing with introductory concepts of the Legal 
System of Zimbabwe. It is not exhaustive or an end to itself. It is however a 
stalling point to those who want to understand and appreciate the basic 
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Zimbabwean legal system. It is envisaged that it will assist law students, the 
police, legal practitioners, prosecutors, magistrates and the general public 
and members of other professions who seek insight knowledge on our legal 
system. 


Vakayi Douglas Chikwekwe 
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